
 

 

                                                                                                                             
PUBLIC NOTICE  

 
City of Berkley, Michigan 

Regular Meeting of the Zoning Board of Appeals 
Monday, July 13, 2026   

7:00 PM  - City Hall 
Council Chambers  

Information: (248) 658-3320 
 
 
Notice: Official Minutes of the Zoning Board of Appeals are stored and available for review at the Office of the City Clerk. 

The City of Berkley will provide necessary reasonable auxiliary aids and services, such as signers for the hearing impaired 
and audio tapes of printed materials being considered at the meeting, to individuals with disabilities at the meeting upon 
four working days notice to the city.  Individuals with disabilities requiring auxiliary aids or services should contact the city 
by writing or calling:  City Clerk, ADA Contact, Berkley City Hall, 3338 Coolidge, Berkley, Michigan 48072, (248) 658-3300. 

 
You can watch the meeting on Channel 10 for both Comcast and WOW, or http://www.youtube.com/CityofBerkley. 
 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
CONFIRMATION OF A QUORUM 
 
APPROVAL OF AGENDA 
 
APPROVAL OF MINUTES – Meeting Minutes of June 08, 2026 
 
OLD BUSINESS: 
 

1. Application Number PBA-04-26 
Alexander Paul Murrell, 3489 Catalpa Dr, Parcel # 04-25-18-329-001, South side of Catalpa Dr., between Royal Ave., 
and Buckingham Ave., is requesting an interpretation of the Zoning Ordinance Section 5.09.E.2.i  

 
 
NEW BUSINESS: 

 
1. Application Number PBA-05-26 

James Jones III, 4236 Gardner Ave, Parcel # 04-25-07-403-004, East side of Gardner Ave., between 
Morrison Ave. and W. Webster Rd. is requesting three (3) dimensional variances to construct a Second Story 
Addition on a Non-Conforming Structure. 1) The addition to the non-conforming single-family dwelling is 
proposed to be 4 ft. from the South property line. 2) The addition to the non-conforming single-family dwelling 
is proposed to be 14.917 ft from adjacent dwelling to the North and 11.875 ft. from the adjacent dwelling to 
the South. 3) The addition to the non-conforming single-family dwelling is proposed to be 24.833 ft. from the 
front property line. 
 

  
OTHER BUSINESS: 
 

1. Rules of Procedure 
2. Election of Officers 

 
 
STAFF / BOARD MEMBER REPORT: 
 
LIAISON REPORT 
 
PUBLIC COMMENTS 
 
ADJOURN 



SYNOPSIS 
 
THE REGULAR MEETING OF THE BERKLEY CITY ZONING BOARD OF APPEALS WAS 
CALLED TO ORDER AT 7:00 PM, MONDAY, June 08, 2026 BY CHAIR WEHBY

 
The minutes from this meeting are in summary form capturing the actions taken on each agenda item. To 
view the meeting discussions in their entirety, this meeting is broadcasted on the city’s government 
access channel, WBRK, every day at 9AM and 9PM. The video can also be seen on-demand on the city’s 
YouTube channel:  http://www.youtube.com/CityofBerkley. 

 

PRESENT: Sue Wehby 
Jason Benedict 
Lorene Branch 
Joseph Krug 

 

Joann Serr 
Kevin Wilner 
 

 

ABSENT: Erick McDonald 
 

 

ALSO, PRESENT: Kim Anderson, Zoning Administrator 
Greg Patterson, Liaison 

 

CONFIRMATION OF QUORUM MET 

 

APPROVAL OF AGENDA 
 
Motion to approve the agenda as presented by Krug and supported by Serr. 
 
Voice vote to approve the agenda. 
 
AYES: 6 
NAYS: 0 
ABSENT: 1 

 
MOTION CARRIED 
* * * * * * * * * * 
 
APPROVAL OF MINUTES 
 
Motion to approve the minutes of the March 09, 2026 regular meeting by Serr and supported by 
Wilner. 
 
Voice vote to approve minutes 
 
AYES: 6 
RECUSE: 0 
NAYS: 0 
ASBENT: 1 

 
MOTION CARRIED 
* * * * * * * * * * 
 



OLD BUSINESS 
None 

 
NEW BUSINESS 
 

1. Application Number PBA-03-26 
Jeffrey E. Peterson & Sarah A. Peterson, 1812 Catalpa Dr, Parcel # 04-25-17-181-039, North 

side of Catalpa Dr., between Henley Ave. and Mortenson Blvd., is requesting a dimensional 

variance on the exterior side yard setback to construct an addition. 

 

The applicant is requesting a dimensional variance for approximately .562 (6 ¾”) on the East side yard 
setback to allow the construction of a rear two story addition to a non-conforming structure in the required 
minimum yard setback for exterior side yards on corner lots.  The proposed East side setback is 9.438’ (9’ 
5.25”) to 9.833’ (9’ 10”) where 10’ is required. Per Chapter 138 Zoning, Sec. 5.09.E.1 Supplemental 
Dimensional Regulations Applicable to all Use Based Districts: Minimum Yard setback. Exterior side 
yards on corner lots: When a rear yard abuts a rear yard, the exterior side yard setback shall not be 
less than ten feet. 

Berkley City Code, Chapter 138 Zoning, Article 16 Nonconforming Lots, Uses and Structures, Section 
16.04.B Requirements for Nonconforming Structures A building may be added to or enlarged if such 
addition conforms to the regulations of the applicable zoning district. Such addition or enlargement must 
be treated as a separate building in determining conformity to all the requirements of this Chapter. 
Per Article 5 Use-Based Districts, Section 5.09 Supplemental Dimensional Regulations Applicable to all 
Used Based Districts, 5.09.E.1 Exterior side yards on corner lots: When a rear yard abuts a rear yard, 
the exterior side yard setback shall not be less than ten feet. 

Zoning Administrator, Kim Anderson provided the Zoning Board of Appeals background on 1812 Catalpa 

Dr. built in 1947 and was constructed with the East side yard setback at 8.8’ to 9.438’ and is 

nonconforming to current minimum exterior side yard setback requirement of 10’. 

 

Chair Wehby reviewed the five standards to be met. 

 

APPLICANT PRESENTATION 
 

Jeffrey Peterson presented the case to the Zoning Board of Appeals and answered various questions 

regarding the operation of the business, and parking.  

 

Chair Wehby opened the floor for the public hearing at 7:07 p.m. 

 

PUBLIC COMMENT 
Correspondence:  

Four Public Comments in the form of a letter or email were read at the meeting. 

 
In Person: None 

 

Chair Wehby closed the floor for the public hearing at 7:11 p.m. 

 
Zoning Board of Appeals discussion:   

 
Zoning Board of Appeals members discussed; the five standards to be met. 

 



Motion to approve a non-use dimensional variance for approximately .562 (6 ¾”) on the East side 

yard setback to allow the construction of a rear two story addition by Wilner and supported by 

Serr. 

 

Approval 

In the matter of PBA-03-26, 1812 Catalpa Dr., parcel 04-25-17-181-039, motion to approve the requested 

variance from Berkley City Code, Zoning Ordinance, Chapter 138, Article 5, Sec.5.09.E.1 to grant a 

variance of approximately .562’ feet at the East exterior side yard, where a minimum 10 feet side yard 

setback is required, that does not conform to applicable Zoning Ordinance Berkey City Codes based on 

the following findings: 

1. The need for the variance is due to unique circumstances or physical conditions of the property. 

2. The need for the variance is not the result of actions of the property owner or previous property 

owners. 

3. Strict compliance with the ordinance will unreasonably prevent the property owner from using the 

property for a permitted purpose or will render conformity with those regulations unnecessarily 

burdensome. 

4. The requested variance is the minimum variance necessary to do substantial justice to the application 

as well as other property owners. 

5. The requested variance will not adversely impact the surrounding properties. 

 
AYES:  Members: Wilner, Benedict, Branch, Krug, Serr, and Chair Wehby 
NAYS: None 
ABSENT: McDonald 
 
MOTION CARRIED 
* * * * * * * * * * 

 
 

2. Application Number PBA-04-26 
Alexander Paul Murrell, 3489 Catalpa Dr, Parcel # 04-25-18-329-001, South side of Catalpa Dr., 

between Royal Ave., and Buckingham Ave., is requesting an interpretation of the Zoning 

Ordinance Section 5.09.E.2.i  

The applicant is requesting an interpretation of the Zoning Ordinance Section 5.09.E.2.i to determine if 

the exterior side yard setback for an accessory structure is to be 25’ or 10’ when the structure is not 35’ 

from the rear lot line when it is a corner lot and the rear yard abuts a side yard.  

 

Berkley City Code, Chapter 138 Zoning, Article 5 Use-Based Districts, Section 5.09.E.2.i  When a rear 

yard abuts a side yard, the exterior side yard setback is twenty-five feet, with the following exception: i. 

When the distance from the rear lot line to the principal structure is greater than thirty-five feet, the 

minimum setback is reduced to ten feet. 

 

Zoning Administrator, Kim Anderson provided the Zoning Board of Appeals the history on 3489 Catalpa 

Dr built in 1950.  The applicant applied for a Building Permit to install a new garage slab.  Upon my 

review, the Building Permit Application was denied based on the Zoning Ordinance known established 

patterns maintained for corner lots. 

 

Zoning Administrator, Kim Anderson provided the Zoning Board of Appeals the history on the intent of the 

ordinance dating back to 1967 and provided in the packets along with the history of the ordinance were 



detailed examples on existing non-conforming properties, variances and a map outlining the area where a 

corner lot has a rear yard to a side yard showing the uniqueness. 

 

Per Section 138-17.04.D of the Zoning Ordinance, the Zoning Board of Appeals must hear and decide 

requests for interpretation of the Zoning Ordinance or the Zoning Map, taking into consideration the intent 

and purpose of the Zoning Ordinance and the Master Plan.  

 

A record must be kept by the Zoning Administrator of all decisions for interpretation of the Zoning 

Ordinance or Zoning Map.  

 

The Zoning Board of Appeals may request the Planning Commission to initiate an ordinance amendment 

that would correct or clarify the Ordinance. 

 

The Board is asked to provide an interpretation as to whether the intent in Section 5.09.E.2.i  “When a 

rear yard abuts a side yard, the exterior side yard setback is twenty-five feet, with the following exception: 

i. When the distance from the rear lot line to the principal structure is greater than thirty-five feet, the 

minimum setback is reduced to ten feet.” is to include accessory structures. 

 
 
Board members requested clarification on the setbacks. 

 
APPLICANT PRESENTATION 
The applicant Alexander Paul Murrell for 3489 catalpa Dr. presented the case to the Zoning Board of 

Appeals with a presentation. 

 

Chair Wehby opened the floor for the public hearing at 7:28 p.m. 

 

PUBLIC COMMENT 

Correspondence:  

Six Public Comments in the form of a letter or email were read at the meeting. 

 

In Person: None 

 

Chair Wehby closed the floor for the public hearing at 7:33 p.m. 

 

Zoning Board of Appeals discussion:   

 

Zoning Board of Appeals members discussed the previous ordinance verbiage versus the new ordinance 

verbiage and the possible intent for accessory structures when the verbiage has “Principal” yet accessory 

structure is not specified. 

 

1. Motion to request the Planning Commission further investigate and help determine how 

specifically the ordinance should be written by Wilner and supported by Serr. 

AYES:  Members: Branch, Krug, Serr, Wilner and Chair Wehby 

NAYS: Benedict 
ABSENT: McDonald 
 
MOTION CARRIED 
* * * * * * * * * * 



OTHER BUSINESS 
 
None 
 
STAFF/BOARD MEMBER REPORT 
 
Community Development Monthly Report for February 2026 and March 2026. 

The are two Alternate positions for the Zoning Board of Appeals open.  Spread the word. 

There is one case for the ZBA July 13, 2026 

 
* * * * * * * * * * 
 
LIAISON REPORT 
 
Greg Patterson: 

 Volunteer Appreciation Dinner for all volunteers June 29, 2026 at 530 at Community Center - 
RSVP 

 Bacon Ave. and Water Main construction has started. 

 

* * * * * * * * * * 
 
Chair Wehby opened the floor for public comment at 7:43 p.m. 

 
PUBLIC COMMENT 
 
Alex Murrell, 3489 Catalpa Dr.: 
Commented that the amendment October last year to 9.09.A.5.d For corner lots to see 5.09E and 5.09F 
Supplemental Dimensional Regulations Applicable to All Use Based Districts. That even though it does 
not specify accessory structures it is referenced. 
 
Signs placed on lawns has the incorrect website address.  Zoning Administrator, Anderson thanked Mr. 
Murrell for bring this to our attention and will check into this inaccuracy and be sure that it is corrected. 

 
* * * * * * * * * * 
Chair Wehby closed the floor for public comment at 7:45  

 
 
With no further business, the meeting was adjourned at 7:45 p.m.   

 
Motion by Krug and support by Wilner 
 
Voice vote to adjourn 
 
AYES: 6 
NAYS: 0 
ABSENT: 1  
 
MOTION CARRIED 
* * * * * * * * * * 
 



MEMORANDUM 

 

To:  Berkley Zoning Board of Appeals 

 

From:  Kim Anderson; Zoning Administrator 

 

Subject:  PBA-04-26 – 3489 Catalpa Dr., Parcel # 04-25-18-329-001, interpretation 

Date:  07/07/2026 

 

APPLICANT:  Alexander Murrell  

LOCATION:   3489 Catalpa Dr.  

PARCEL ID: 04-25-18-329-001  

 

REQUEST:  The applicant is requesting an interpretation of the Zoning Ordinance Section 5.09.E.2.i. 

REQUIRED: Berkley City Code, Chapter 138 Zoning, Article 5 Use-Based Districts, Section 5.09.E.2.i  

When a rear yard abuts a side yard, the exterior side yard setback is twenty-five feet, with the following 

exception: i. When the distance from the rear lot line to the principal structure is greater than thirty-five 

feet, the minimum setback is reduced to ten feet. 

SCOPE OF PROJECT 

The applicant is requesting an interpretation of the Zoning Ordinance Section 5.09.E.2.i to determine if 

the exterior side yard setback for an accessory structure is to be 25’ or 10’ when the structure is not 35’ 

from the rear lot line when it is a corner lot and the rear yard abuts a side yard.  

BACKGROUND 

At the June 08, 2026 Zoning Board of Appeals Meeting a Motion to request the Planning Commission 

further investigate and help determine how specifically the ordinance should be written by Wilner and 

supported by Serr. 

Upon further review and information, Case PBA-04-26 is to return to the Zoning Board of Appeals for the 

board to consider an interpretation within ninety days of the public hearing as required per MCL 

125.3603(1) and Zoning Ordinance Section 138-17.04.D and 17.03.D “The Zoning Board of Appeals must 

hear and decide requests for interpretation of the Zoning Ordinance or the Zoning Map, taking into 

consideration the intent and purpose of the Zoning Ordinance and the Master Plan.  

A record must be kept by the Zoning Administrator of all decisions for interpretation of the Zoning 

Ordinance or Zoning Map. The Zoning Board of Appeals may request the Planning Commission to initiate 

an ordinance amendment that would correct or clarify the Ordinance.” 

History of the property and the intent of the zoning ordinance for exterior side yard setbacks when a 

corner lot rear yard abuts a side yard since dating back to 1967 is provided in a previous report for the 

06/08/2026 Public Hearing Meeting. 



The Zoning Board of Appeals must interpret the Zoning Ordinance as it presently exists in response to 

the interpretation request. 

STANDARDS FOR REVIEW 

Per Section 138-17.04.D of the Zoning Ordinance, “the Zoning Board of Appeals must hear and decide 

requests for interpretation of the Zoning Ordinance or the Zoning Map, taking into consideration the intent 

and purpose of the Zoning Ordinance and the Master Plan.  

A record must be kept by the Zoning Administrator of all decisions for interpretation of the Zoning 

Ordinance or Zoning Map. The Zoning Board of Appeals may request the Planning Commission to initiate 

an ordinance amendment that would correct or clarify the Ordinance.” 

SUMMARY  

The Board is asked to provide an interpretation as to whether the intent in Section 5.09.E.2.i  “When a 

rear yard abuts a side yard, the exterior side yard setback is twenty-five feet, with the following exception: 

i. When the distance from the rear lot line to the principal structure is greater than thirty-five feet, the 

minimum setback is reduced to ten feet.” is to include accessory structures. 

If you have any questions regarding this case, please do not hesitate to contact me. 

Thank you. 

Cc: Crystal VanVleck, City Manager 

 Victoria Mitchell, City Clerk   

 Lisa Hamameh, City Attorney 

 Kristen Kapelanski, Community Development Director 

 

 

























 

 
 
 
   

 

 

 

 

MEMORANDUM 

 

To:  Berkley Zoning Board of Appeals 

 

From:  Kim Anderson; Zoning Administrator 

 

Subject:  PBA-04-26 – 3489 Catalpa Dr., Parcel # 04-25-18-329-001, interpretation 

Date:  05/26/2026 

 

APPLICANT:  Alexander Murrell  

LOCATION:   3489 Catalpa Dr.  

PARCEL ID: 04-25-18-329-001  

 

REQUEST:  The applicant is requesting an interpretation of the Zoning Ordinance Section 5.09.E.2.i. 

 
REQUIRED: Berkley City Code, Chapter 138 Zoning, Article 5 Use-Based Districts, Section 5.09.E.2.i  

When a rear yard abuts a side yard, the exterior side yard setback is twenty-five feet, with the following 

exception: i. When the distance from the rear lot line to the principal structure is greater than thirty-five 

feet, the minimum setback is reduced to ten feet. 

ZONING AND LAND USE  

Property Zoning District Land Use 

Subject Site R1-CD 
Residential Single Family 
Dwelling 

West R1-CD 
Residential Single Family 
Dwelling 

East R1-CD 
Residential Single Family 
Dwelling 

North R1-CD 
Residential Single Family 
Dwelling 

South R1-CD 
Residential Single Family 
Dwelling 

 

 

 

 



 
   

 

BACKGROUND 

3489 Catalpa Dr, Parcel # 04-25-18-329-001, South side of Catalpa Dr., between Royal Ave., and 
Buckingham Ave., was built in 1950.  The applicant applied for a Building Permit to install a new garage 
slab.  Upon review by the Zoning Administrator, the Building Permit Application was denied by the Zoning 
Administrator based on the Zoning Ordinance known established patterns maintained for corner lots.  
Historically for corner lots when a rear yard abuts a side lot, the exterior side yard setback for all 
structures has been 25’ unless the rear setback is 35’ or more then the exterior side yard setback for all 
structures has been 10’.  Enclosed in your packet is the history of the zoning ordinance dating back to 
1967.  1967 includes verbiage “accessory structures shall not project beyond the front yard line required 
on the lot in rear of such corner lot”.  1982 “nor closer to the side street lot line than the front yard setback 
of the principal building on the adjoining lot.”  In 2013 an amendment to Accessory Buildings Corner Lots 
was approved that included changes to include a sliding scale for exterior side yard setbacks relative to 
the distance from the neighboring property.  See memo dated November 12, 2013 in packet.  The Table 
below clearly specified the intent that has been used since the adoption in 2013 and prior. 
 

 
 
There have been 5 Variances granted for corner lot accessory structures dating back to 1999.  It is stated 
in the variance cases: “that the purpose of the 25 foot setback is so that all structures are neatly lined up 
along a street.”  “Accessory structures or building on corner lots shall adhere to the same side yard 
setbacks as required of principal structures.” 
 
The variances show that even prior to the table adopted in 2013, the same intent has been historically 
implemented. 
 
Although there are non-conforming corner lot accessory structures, the fifty properties that were randomly 
evaluated showed that the accessory structures have been in existence since the 1940’s and 1950’s.  As 
majority of the corner lots are rear to rear there are corner lots that are rear to side.  Most of these lots 
(see attached Zoning Map with areas highlighted) are along Catalpa West of Coolidge Hwy., Mortenson 
Blvd., Cass Blvd., and Stanford Rd.  Included in your packet are “Examples” of various scenarios of some 
of the corner lots that were evaluated. 
 
With the Zoning Ordinance rewrite last year, the table was removed and replaced with the verbiage 
“Principal” that the staff and CWA our consultants feel the language needs to be clarified.  As a staff 
member on the steering committee during the zoning rewrite, I am aware of the history and intent for 
corner lots that are rear to side lots to maintain a cohesive and consistent building line. 
 



 
   

 

 

Source:  Oakland County Property Gateway 

 



 
   

 

 

 

 

Source:  Google map  



 
   

 

SCOPE OF PROJECT 

The applicant is requesting an interpretation of the Zoning Ordinance Section 5.09.E.2.i to determine if 

the exterior side yard setback for an accessory structure is to be 25’ or 10’ when the structure is not 35’ 

from the rear lot line when it is a corner lot and the rear yard abuts a side yard.  

The applicant has put together a presentation and data sheet on corner lots.  After briefly reviewing that 
data that was provided, some of my research contradicts the data totals because of various scenarios 
such as variances approved and year built.  
 

STANDARDS FOR REVIEW 

Per Section 138-17.04.D of the Zoning Ordinance, the Zoning Board of Appeals must hear and decide 

requests for interpretation of the Zoning Ordinance or the Zoning Map, taking into consideration the intent 

and purpose of the Zoning Ordinance and the Master Plan.  

A record must be kept by the Zoning Administrator of all decisions for interpretation of the Zoning 

Ordinance or Zoning Map.  

The Zoning Board of Appeals may request the Planning Commission to initiate an ordinance amendment 

that would correct or clarify the Ordinance. 

SUMMARY  

The Board is asked to provide an interpretation as to whether the intent in Section 5.09.E.2.i  “When a 

rear yard abuts a side yard, the exterior side yard setback is twenty-five feet, with the following exception: 

i. When the distance from the rear lot line to the principal structure is greater than thirty-five feet, the 

minimum setback is reduced to ten feet.” is to include accessory structures. 

If you have any questions regarding this case, please do not hesitate to contact me. 

Thank you. 

Cc: Crystal VanVleck, City Manager 

 Victoria Mitchell, City Clerk   

 Lisa Hamameh, City Attorney 

 Kristen Kapelanski, Community Development Director 
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THE CITY OF BERKLEY 

Community Development Department 
3338 Coolidge, Berkley, Michigan 48072 

(248) 658-3320 
 

Notice of Consideration 
Meeting of the Berkley 

Zoning Board of Appeals 
 
  
Notice is hereby given, that there will be a meeting of the Zoning Board of Appeals to be 
held at the City of Berkley in the Council Chambers, 3338 Coolidge, Berkley, Michigan on 
Monday, July 13, 2026 at 7:00 pm or as near thereto as the matter may be reached. 
 
Application Number PBA-04-26 
 
Alexander Paul Murrell, 3489 Catalpa Dr, Parcel # 04-25-18-329-001, South side of 
Catalpa Dr., between Royal Ave., and Buckingham Ave., is requesting an interpretation of 
the Zoning Ordinance Section 5.09.E.2.i 
  
Berkley City Code 
Berkley City Code, Chapter 138 Zoning, Article 5 Use-Based Districts, Section 5.09.E.2.i  
When a rear yard abuts a side yard, the exterior side yard setback is twenty-five feet, with 
the following exception: i. When the distance from the rear lot line to the principal structure 
is greater than thirty-five feet, the minimum setback is reduced to ten feet. 
 
Complete application information is available for review at www.berkleymi.gov/community-
development/development-projects.  
 
 
 
      KIM ANDERSON 
      ZONING ADMINISTRATOR 
 
 

http://www.berkleymi.gov/community-development/development-projects
http://www.berkleymi.gov/community-development/development-projects


 
THE CITY OF BERKLEY 

Community Development Department 
3338 Coolidge, Berkley, Michigan 48072 

(248) 658-3320 
 

Notice of Consideration 
Meeting of the Berkley 

Zoning Board of Appeals 
 
  
Notice is hereby given, that there will be a meeting of the Zoning Board of Appeals to be 
held at the City of Berkley in the Council Chambers, 3338 Coolidge, Berkley, Michigan on 
Monday, July 13, 2026 at 7:00 pm or as near thereto as the matter may be reached. 
 
Application Number PBA-04-26 
 
Alexander Paul Murrell, 3489 Catalpa Dr, Parcel # 04-25-18-329-001, South side of 
Catalpa Dr., between Royal Ave., and Buckingham Ave., is requesting an interpretation of 
the Zoning Ordinance Section 5.09.E.2.i 
  
Berkley City Code 
Berkley City Code, Chapter 138 Zoning, Article 5 Use-Based Districts, Section 5.09.E.2.i  
When a rear yard abuts a side yard, the exterior side yard setback is twenty-five feet, with 
the following exception: i. When the distance from the rear lot line to the principal structure 
is greater than thirty-five feet, the minimum setback is reduced to ten feet. 
 
Complete application information is available for review at www.berkleymi.gov/community-
development/development-projects.  
 
 
 
      KIM ANDERSON 
      ZONING ADMINISTRATOR 
 
 
Publish Once: 
Oakland Press 
Friday, June 26, 2026 

http://www.berkleymi.gov/community-development/development-projects
http://www.berkleymi.gov/community-development/development-projects












































































































PBA-04-26 Request for Interpretation 
of Zoning Ordinance 5.09 E. 2.

City of Berkley Zoning Board of Appeals
Monday, June 8th, 2026

Alex Murrell, Property Owner of 3489 Catalpa Dr.



Request for Interpretation- Section 5.09 E. 2.:

<Request>
Per Zoning Ordinance section 5.09 E. 2. - Would an accessory building with a 17 foot 
side yard setback at 3489 Catalpa Dr be compliant with the current zoning ordinance 
as written?



3489 Catalpa Dr

• Corner Lot where a rear 
yard abuts a side yard

• Planning to build an 
accessory building 
(garage) in my backyard

• Recent survey measures 
the principal structure 
(house) at 50 feet from 
the rear lot line

• Per zoning ordinance 5.09 
E. 2. as it is currently 
written, a 10 foot setback 
is allowed, only 17 feet is 
being requested.

Ro
ya

l A
ve

.



Permit Denied
4/20/2026
• Applied for concrete 

permit (via 
contractor, Roma 
Cement Co.) to place 
accessory building 17 
feet from side lot line 
at sidewalk

• City denied the 
permit citing a 25 foot 
exterior side yard 
setback when 
building within 35 feet 
of the rear lot line



Data for Analysis of Similar Lots in Berkley
• Utilized city zoning map, 

gis.oakgov.com Property 
Gateway, and Google 
maps measurements.

• Measuring my current 
driveway was accurate 
to ~1 foot. Any garage 
measured at least 24 
feet away was counted 
as 25 feet away.

• Measurements include:
• Distance from rear lot 

line to garage
• Distance from rear lot 

line to principal structure
• Distance from sidewalk 

to garage

• Data provided as excel 
sheet to zoning 
administrator.

^Screenshot shows 38 of 133 entries.



Analysis of Similar Lots in Berkley

• 133 corner lots where a rear yard abuts a 
side yard (by my count)

• 104 of those lots have accessory buildings 
(detached garage)

• 78 of those 104 accessory buildings are 
nonconforming or have a variance 
according to the zoning administrator’s 
interpretation

• 71 of those 104 accessory buildings have a 
side yard setback that places them in front 
of the house on the adjacent lot

• If my interpretation stands, 84 of those 104 
accessory buildings would be conforming 
(with respect to side yard setback)

75%

25%

% Nonconforming According to Zoning 
Administrator Interpretation

Nonconforming

Potentially Conforming

68%

32%

% of Accessory Buildings with Setbacks 
Smaller Than the House Beside Them 

In Front of Adjacent Lot House

In Line or Behind Adjacent Lot House

19%

81%

% Nonconforming According 
to My Interpretation

Nonconforming

Potentially Conforming



Letter of Support from 2540 Royal

• Neighbors with the side yard 
that abuts the rear yard of 3489 
Catalpa take no issue with the 
positioning of the garage as 
shown on the plot plan.



PBA-02-25, 2285 Mortenson Blvd.
Public Notice for PBA-02-25: Excerpt of ZBA Meeting Minutes from July 2025:

• In June 2025, homeowners at 2285 Mortenson requested a variance for 
a 20’ side yard setback for their garage after permit denial.

• City found any cross reference to side yard setbacks was inadvertently 
left out of the accessory building section of the ordinance during the re-
write of ordinance enacted in April 2025.

• City pulled the zoning board application before the July 2025 ZBA 
meeting and signed off on the original permit.

• Cross reference to exterior side yard setbacks for corner lots was added 
with an amendment in October 2025.



Request for Interpretation- Section 5.09 E. 2.:

<Request>
Per Zoning Ordinance section 5.09 E. 2. - Would an accessory building with a 17 foot 
side yard setback at 3489 Catalpa Dr be compliant with the current zoning ordinance 
as written?



FF0000 CONFIDENTIAL#_x000D_

Address
Detached 
Garage?

Distance from RLL 
to Garage

Distance from rear lot line 
to principal structure

Distance from 
sidewalk to garage

Compliant with Zoning 
Administrator interpretation

Garage Setback Less 
than Adjacent Lot House

Would be compliant 
with my interpretation

Compliant but setback 
is less than adjacent house

4298 Robina Y N
4299 Wakefield Y 7 61.15 14 N Y Y N
4094 Catalpa N N
4024 Catalpa Y <35 79.28 40 N N Y N
3994 Catalpa N N
3924 Catalpa Y 0 46 48 N N N N
3894 Catalpa N N
3824 Catalpa N N
3589 Catalpa Y 10 51 17.5 N Y Y N
3511 Catalpa Y 5 34 19 N Y N N
3489 Catalpa N N
3409 Catalpa Y 5 50 19 N N Y N
3385 Catalpa Y 5 44 20 N N Y N
3325 Catalpa Y 5 52 19 N Y Y N
3279 Catalpa Y 5 55 20 N Y Y N
3268 Catalpa Y 5 39 19 N Y Y N
3216 Catalpa Y 5 32 25 Y N Y N
3182 Catalpa Y 5 29 20 N Y N N
3310 Catalpa Y 5 43 19 N Y Y N
3082 Catalpa Y 9 44 25 Y N Y N
3018 Catalpa Y 5 42 20 N Y Y N
2982 Catalpa Y <5 43 25 Y N N N
2686 Catalpa Y 5 52 21 N N Y N
2823 Catalpa Y 5 70 16 N Y N
2773 Catalpa Y 41 Y Y Y Y
2824 Sunnyknoll Y 5 38 20 N N Y N
2774 Sunnyknoll Y 5 40 19 N Y Y N
2827 Sunnyknoll Y 5 39 20 N Y Y N
2765 Sunnyknoll N N
2311 Kipling N N



FF0000 CONFIDENTIAL#_x000D_

Address
Detached 
Garage?

Distance from RLL 
to Garage

Distance from rear lot line 
to principal structure

Distance from 
sidewalk to garage

Compliant with Zoning 
Administrator interpretation

Garage Setback Less 
than Adjacent Lot House

Would be compliant 
with my interpretation

Compliant but setback 
is less than adjacent house

2324 Kipling N N
2279 Kipling Y 9 75 10 N Y Y N
2278 Kipling N N
2278 Robina Y 53 Y Y Y Y
2972 Robina N N
2115 Kipling Y 5 72 19 N Y Y N
2120 Kipling N N
2773 Harvard Y 5 55 22 N N Y N
2089 Kipling Y 46 Y N Y N
2072 Robina Y 5 42 14 N Y Y N
1920 Robina N N
1919 Kipling N N
1920 Kipling Y 5 50 21 N Y Y N
2773 Columbia Y 5 62 22 N Y Y N
1899 Kipling Y 33 59 10 N Y Y N
1890 Robina Y 5 75 21 N Y Y N
1787 Wiltshire N N
1760 Dorothea Y 5 43 28 Y Y Y Y
1686 Dorothea N N
1670 Dorothea Y 8 45 42 Y N Y N
1610 Dorothea N N
1570 Dorothea Y 5 50 15 N Y Y N
1510 Dorothea Y 5 57 25 Y N Y N
1490 Dorothea Y 6 49 21 N N Y N
2532 Henley N N
2080 Sunnyknoll Y 10 48 29.67 Y N Y N
2400 Henley N N
2119 Sunnyknoll Y 5 50 29 Y N Y N
2120 Oxford Y 55 91 11 Y Y Y Y
2092 Oxford N N



FF0000 CONFIDENTIAL#_x000D_

Address
Detached 
Garage?

Distance from RLL 
to Garage

Distance from rear lot line 
to principal structure

Distance from 
sidewalk to garage

Compliant with Zoning 
Administrator interpretation

Garage Setback Less 
than Adjacent Lot House

Would be compliant 
with my interpretation

Compliant but setback 
is less than adjacent house

2325 Sunnyknoll N N
2269 Sunnyknoll Y 16 56 22 N N Y N
2310 Oxford Y 29 80 16 N Y Y N
2290 Oxford Y 47 89 14 N Y Y N
1919 Catalpa Y 5 34 20 N Y N N
1926 Sunnyknoll Y 5 47 10 N Y Y N
1923 Sunnyknoll Y 5 55 18 N Y Y N
1926 Oxford Y <5 44 25 N N N N
2585 Mortenson N N
2586 Mortenson N N
2517 Mortenson Y 5 53 21 N N Y N
2518 Mortenson Y 5 44 25 Y N Y N
2485 Mortenson Y 5 52 11 N Y Y N
2486 Mortenson N N
2417 Mortenson N N
2418 Mortenson Y 10 56 11 N Y Y N
2383 Mortenson N N
2384 Mortenson Y 6 46 11 N Y Y N
2313 Mortenson Y 7 57 20 N Y Y N
2314 Mortenson Y 5 49 12 N Y Y N
2285 Mortenson Y <5 48 17 N Y N N
2286 Mortenson Y 5 51 19 N Y Y N
2217 Mortenson Y 5 42 21 N Y Y N
2218 Mortenson Y 5 58 21 N Y Y N
2185 Mortenson Y 5 46 25 Y Y Y Y
2186 Mortenson Y 5 60 25 Y Y Y Y
2117 Mortenson Y 5 51 20 N Y Y N
2118 Mortenson Y <5 60 25 Y Y N Y
2085 Mortenson Y 5 50 25 Y Y Y Y
2086 Mortenson N N



FF0000 CONFIDENTIAL#_x000D_

Address
Detached 
Garage?

Distance from RLL 
to Garage

Distance from rear lot line 
to principal structure

Distance from 
sidewalk to garage

Compliant with Zoning 
Administrator interpretation

Garage Setback Less 
than Adjacent Lot House

Would be compliant 
with my interpretation

Compliant but setback 
is less than adjacent house

2017 Mortenson Y 5 49 25 Y N Y N
2018 Mortenson Y 7 45 12 N Y Y N
1979 Mortenson Y 24 54 28 Y N Y N
1980 Mortenson Y 5 50 17 N Y Y N
1919 Mortenson Y 5 35 28 Y N Y N
1920 Mortenson Y 5 51 20 N Y Y N
1885 Mortenson Y <5 62 22 N N N N
1886 Mortenson Y 5 48 20 N Y Y N
1817 Mortenson Y 5 52 21 N Y Y N
1818 Mortenson Y 5 53 12 N Y Y N
1785 Mortenson Y 5 48 23 N Y Y N
1786 Mortenson Y 5 51 15 N Y Y N
1515 Larkmoor Y 6 30 9 N Y N N
1489 Larkmoor Y N
1510 Harvard N N
2118 Cass Y 5 48 26 Y N Y N
2085 Cass Y <5 48 20 N Y N N
2086 Cass Y 18 58 18 N Y Y N
2017 Cass Y <5 50 18 N Y N N
2018 Cass Y <5 53 23 N N N N
1979 Cass Y <5 63 25 Y N N N
1980 Cass Y 5 65 20 N N Y N
1919 Cass Y 5 65 30 Y N Y N
1920 Cass Y 6 47 25 Y Y Y Y
1885 Cass Y 5 70 20 N Y Y N
1886 Cass Y 7 58 20 N Y Y N
1817 Cass Y 8 67 18 N Y Y N
1818 Cass Y 6 61 21 N Y Y N
1785 Cass Y 35 70 <10 N Y N N
1786 Cass Y 5 50 22 N Y Y N



FF0000 CONFIDENTIAL#_x000D_

Address
Detached 
Garage?

Distance from RLL 
to Garage

Distance from rear lot line 
to principal structure

Distance from 
sidewalk to garage

Compliant with Zoning 
Administrator interpretation

Garage Setback Less 
than Adjacent Lot House

Would be compliant 
with my interpretation

Compliant but setback 
is less than adjacent house

1711 Cass Y 5 60 18 N Y Y N
1712 Cass Y 6 50 12 N Y Y N
2381 Stanford Y 41 79 <10 N Y N N
1118 Oxford Y 5 70 17 N Y Y N
1117 Cambridge Y 12 65 <10 N Y N N
1935 Stanford N
1891 Stanford Y 6 60 15 N Y Y N
1892 Stanford Y 6 64 15 N Y Y N
1811 Stanford Y 7 72 19 N Y Y N
1812 Stanford Y 5 52 18 N Y Y N
1773 Stanford Y 17 40 17 N Y Y N
1792 Stanford Y 5 46 15 N Y Y N
1711 Stanford Y 25 52 22 N Y Y N



FF0000 CONFIDENTIAL#_x000D_

# of Corner Lots where 
Rear Yard Abuts a Side Yard

# of those lots with 
detached garages

# of those that 
do not comply

% of those that 
do not comply

# of those where garage is 
in front of the house behind

% of those where garage 
is in front of house behind

# Would be compliant 
with my interpretation

132 105 79 0.7523809524 74 0.7047619048 85 0.8095238095

# of lots larger than mine 
with detached garage not compliant

54

Compliant but setback
 is less than adjacent house

9
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MEMORANDUM 

 

To:  Berkley Zoning Board of Appeals 

 

From:  Kim Anderson; Zoning Administrator 

 

Subject: PBA-05-26 4236 Gardner Ave., Request for three (3) Dimensional variances to 

construct a second story addition to the non-conforming structure that does not 

meet 1) minimum side yard setback 2) minimum distance between dwellings 3) 

front yard setback. 

Date:  July 08, 2026 

APPLICANT:  James Jones 

LOCATION:   4236 Gardner 

PARCEL ID: 04-25-07-403-004 

 

REQUEST:  The applicant is requesting three dimensional variances: 
1) minimum side yard setback  
2) minimum distance between dwellings  
3) front yard setback. 

REQUIRED: Berkley City Code, Chapter 138 Zoning, Section 5.02.D: Minimum side yard setback, per 
side: 5 feet, Minimum distance between dwelling units:15 feet and Section 5.09.B: 
Minimum Front yard Setback 25’ or equal to the average setback of the six adjacent 
buildings on the same block, whichever is greater 

ZONING AND LAND USE  

Property Zoning District Land Use 

Subject Site R-1CD 
Residential – Single family 
dwelling 

West R-1CD 
Residential – Single family 
dwelling 

East R-1CD 
Residential – Single family 
dwelling 

North R-1CD 
Residential – Single family 
dwelling 

South R-1CD 
Residential – Single family 
dwelling 

 

 

 



 
   

 

BACKGROUND 

4236 Gardner Ave., Parcel 25-07-403-004 was built in 1947.  Properties to the North and South were 

both built in 1947. 

The home at 4236 Gardner Ave. was constructed in compliance with any ordinances that were in place at 

the time in 1947.  The single-family dwelling on the subject property is a legal non-conforming structure.  

The dwelling is less than five feet from the South property line, is less than 15 feet from the adjacent 

South dwelling at 4228 Gardner Ave. and the adjacent North dwelling at 4252 Gardner Ave. The front 

yard setback is less than 25 feet. 

The current setbacks for 4236 Gardner Ave., are; the South side yard setback of the existing structure is 

4 feet, dwelling is 11.875 feet from the dwelling to the South and 14.917 feet from the dwelling to the 

North and the front yard setback is 24.833 feet. 

In 2005 a variance was applied for, case BA-12-05, for Setback Waiver – addition/garage – denied:  

Requested variance to install an enclosed patio on the rear of the home that will be 3 feet from the garage 

when a 10 foot setback is required 

Motion: deny - code is not unreasonably burdensome, the property is not unique, the problem is self-

created and the homeowner has an existing nonconforming structure constructed without a permit. 

In 2005 a variance was applied for, case BA-23-05, for Setback Waiver – denied: Requested variance to 

install an enclosed patio on the rear of the home that will be 4 feet from the garage, when a 10 foot 

setback is required 

Motion: deny due to a lack of practical difficulty, the code is not unreasonably burdensome and the 

applicant would confer a benefit not available to others. 

 

 

 

 

 



 
   

 

Source:  Oakland County Property Gateway 

 

Source: Google map  

SCOPE OF PROJECT 

A building permit application was submitted and denied to construct a second-story addition.  The 
addition would increase the existing non-conformity, but would not encroach any further into the existing 
setbacks. 

Per Chapter 138, Article 16, Section 16.04.B, A building may be added to or enlarged if such addition 
conforms to the regulations of the applicable zoning district. Such addition or enlargement must be 
treated as a separate building in determining conformity to all the requirements of this Chapter. 

The applicant is requesting dimension variances to allow for a second story addition not meeting the 
minimum setback requirements per Chapter 138, Article 5, Section 5.02D.  

A dimensional variance of 1 foot on the South side of the property where the side yard setback is 4 feet 
and the requirement for the minimum side yard setback is 5 feet,  

A dimensional variance of 3.125 feet (three feet 1.5 inches) on the South side of the property where the 
distance between dwelling units is 11.875 feet, and a dimensional variance of .083 feet (one inch) on the 
North side of the property where the distance between dwelling units is 14.917 feet and 15 feet is the 
minimum distance between dwelling units required.  

A dimensional variance of .0167 feet (two inches) on the front yard setback where the front yard setback 
is 24.833’ and the requirement for front yard setback is 25 feet or equal to the average setback of the six 
adjacent buildings on the same block, whichever is greater per 5.09B Supplemental Dimensional 
Regulations Applicable to all Use Based Districts.   



 
   

 

SUMMARY OF REQUEST 

The property owner as the applicant, James Jones representing 4236 Gardner Ave., Parcel # 04-25-07-
403-004 is requesting three non-use dimensional variances to allow for a second story rear addition.  
Below is a summary of each request in detail and each will be analyzed separately under the Standards 
of Review. 

1. Minimum Side Yard Setback is 5 feet 

The residential structure is a legal non-conforming structure built in 1947.  It was constructed in 
compliance with building regulation and requirements, but does not meet the current 
requirements of the Zoning Ordinance. 

The minimum side yard setback, per side is 5 feet. 

Therefore, the applicant is requesting a 1 foot side yard setback variance on the South side in 
order to construct the second story addition, as proposed. 

2. Distance between Dwellings 

As shown on the submitted site plan, the existing dwelling as currently configured does not 
conform to the minimum distance between dwellings requirement to the property to the South and 
the North.  The proposed addition will follow the existing building line, which will encroach into the 
required minimum distance between dwellings. 

The minimum distance between dwelling units is 15 feet. 

Therefore, the applicant is requesting a 3.125 feet variance on the South and .083 feet variance 
on the North minimum distance between dwellings for the proposed addition. 

3. Front Yard Setback 

Minimum Front Yard Setback 25’ or equal to the average setback of the six adjacent buildings on 
the same block, whichever is greater. 

Therefore, the applicant is requesting a .0167 feet variance for the front setback for the proposed 
addition. 

STANDARDS FOR REVIEW 

Per Section 138-17.04 of the Zoning Ordinance, the applicant must demonstrate a practical difficulty in 

order to be granted a non-use variance. The Zoning Board of Appeals shall not vary the regulations of 

Section 138-17.04, unless it shall make findings based upon the evidence presented to it in each specific 

case that: 

1. Side Yard Setback Variance 

 

A. The need for the variance is due to unique circumstances or physical conditions of the 

property. 

The legal non-conforming residential structure does not conform to the current side yard setback 

requirements, but complied when the structure was built. 

 

B. The need for the variance is not the result of actions of the property owner or previous 

property owners. 

The need for a variance is not the result of actions of the property owner.  The homeowner is 

requesting to construct a second story addition to the house that will be in line with the existing 



 
   

 

dwelling.  The side yard setback non-conformity will not increase beyond the established 

encroachment by the existing house. 

 

C. Strict compliance with the ordinance will unreasonably prevent the property owner from 

using the property for a permitted purpose or will render conformity with those regulations 

unnecessarily burdensome.  

Strict compliance would not unreasonably prevent the property owner from using the property for 

a permitted purpose but strict compliance to render conformity will prevent the homeowner from 

expanding the dwelling.  Conforming to the side yard setback would require a 1 foot retract to the 

building which would be burdensome for the layout of the house. 

 

D. The requested variance is the minimum variance necessary to do substantial justice to the 

applicant as well as other property owners. 

The requested variance of 1 foot is the minimum variance necessary to do justice to the property 

owner.  The property owner is not requesting to extend beyond the existing side yard setback line 

of the existing dwelling, but is asking to continue the existing building line up for the proposed 

addition. 

 

E. The requested variance will not adversely impact the surrounding properties. 

The requested variance will not encroach closer into the side yard setback than the house is 

currently situated. 

 

2. Distance Between Dwellings 

 

A. The need for the variance is due to unique circumstances or physical conditions of the 

property. 

The existing distance between structures is 11.875 feet on the South and 14.917 feet on the 

North. Both dwellings to the North and South were constructed in 1947.  The legal non-

conforming residential structure does not conform to the current minimum distance between 

dwelling units requirements, but complied when the structure was built. 

 

B. The need for the variance is not the result of actions of the property owner or previous 

property owners. 

The need for a variance is not the result of actions of the property owner.  The homeowner is 

requesting to construct a second story addition on the house that will be in line with the existing 

dwellings building lines.  The subject dwelling was built in 1947 and the dwellings to the North 

and South were built in 1947.  At the time of construction it was in compliance with the separation 

distance requirements. 

 

C. Strict compliance with the ordinance will unreasonably prevent the property owner from 

using the property for a permitted purpose or will render conformity with those regulations 

unnecessarily burdensome.  

Strict compliance with the ordinance will be unnecessarily burdensome to the property owner, as 

they are looking to expand the livable area of the dwelling in line with the existing dwelling. The 

second story addition will not encroach closer to the adjacent dwelling than the existing structure.   

 

 

 



 
   

 

D. The requested variance is the minimum variance necessary to do substantial justice to the 

applicant as well as other property owners. 

The requested variances of 3.125 feet and .083 feet are the minimum variance necessary to do 

justice to the property owner.  The property owner is not requesting to decrease the current 

separation distance between dwellings, but is asking to continue the existing building line for the 

proposed second story addition. 

 

E. The requested variance will not adversely impact the surrounding properties. 

The requested variance will not encroach any closer to the adjacent dwellings than the dwellings 

are currently situated. 

3. Front Yard Setback 

A. The need for the variance is due to unique circumstances or physical conditions of the 

property. 

The existing front yard setback is 24.833 feet.  The legal non-conforming residential structure 

does not conform to the current minimum front yard setback requirements, but complied when the 

structure was built. 

 

B. The need for the variance is not the result of actions of the property owner or previous 

property owners. 

The need for a variance is not the result of actions of the property owner.  The homeowner is 

requesting to construct a second story addition on the house that will be in line with the existing 

dwellings building lines.  The subject dwelling was built in 1947.  At the time of construction it was 

in compliance. 

 

C. Strict compliance with the ordinance will unreasonably prevent the property owner from 

using the property for a permitted purpose or will render conformity with those regulations 

unnecessarily burdensome.  

Strict compliance with the ordinance will be unnecessarily burdensome to the property owner, as 

they are looking to expand the livable area of the dwelling in line with the existing dwelling. The 

addition will not encroach closer to the front lot line than the existing structure.   

 

D. The requested variance is the minimum variance necessary to do substantial justice to the 

applicant as well as other property owners. 

The requested variances of .0167 feet is the minimum variance necessary to do justice to the 

property owner.  The property owner is not requesting to decrease the current front yard setback, 

but is asking to continue the existing building line for the proposed second story addition. 

 

E. The requested variance will not adversely impact the surrounding properties. 

The requested variance will not encroach any closer to the front lot line than the dwelling is 

currently situated. 

 

 

 

 

 



 
   

 

SUMMARY  

For a variance to be approved by the Zoning Board of Appeals, it shall meet the standards of Section 

138-17.04 of the Zoning Ordinance, based on findings of fact. We request the Zoning Board of Appeals to 

determine if there are unique characteristics of the property and the requested variance should be 

granted. Motions for approval and denial are included below for the convenience of the board. 

Sample Motions: 

SIDE YARD SETBACK VARIANCE: 

Approval 

In the matter of PBA-05-26, 4236 Gardner Ave., Parcel # 04-25-07-403-004, motion to approve the 

requested variance from Berkley City Code, Zoning Ordinance, Chapter 138, Article 5, Sec.5.02.D to 

grant a variance of 1 foot at the South side yard, where a minimum 5 feet side yard setback is required, 

that does not conform to applicable Zoning Ordinance Berkey City Codes based on the following 

findings: 

1. The need for the variance is due to unique circumstances or physical conditions of the property. 

2. The need for the variance is not the result of actions of the property owner or previous property 

owners. 

3. Strict compliance with the ordinance will unreasonably prevent the property owner from using the 

property for a permitted purpose or will render conformity with those regulations unnecessarily 

burdensome. 

4. The requested variance is the minimum variance necessary to do substantial justice to the application 

as well as other property owners. 

5. The requested variance will not adversely impact the surrounding properties. 

Denial (only choose item(s) pertaining to denial) 

In the matter of PBA-05-26, 4236 Gardner Ave., Parcel # 04-25-07-403-004, motion to deny the 

requested variance from Berkley City Code, Zoning Ordinance, Chapter 138, Article 5, Sec.5.02.D to 

grant a variance of 1foot at the South side yard, where a minimum 5 feet side yard setback is required, 

that does not conform to applicable Zoning Ordinance Berkey City Codes based on the following 

findings: 

1. The need for the variance is not due to unique circumstances or physical conditions of the property. 

2. The need for the variance is the result of actions of the property owner or previous property owners. 

3. Strict compliance with the ordinance will not unreasonably prevent the property owner from using the 

property for a permitted purpose or will not render conformity with those regulations unnecessarily 

burdensome. 

4. The requested variance is not the minimum variance necessary to do substantial justice to the 

application as well as other property owners. 

5. The requested variance will adversely impact the surrounding properties. 

 

 

 



 
   

 

DISTANCE BETWEEN DWELLINGS 

Approval 

In the matter of PBA-05-26, 4236 Gardner Ave., Parcel # 04-25-07-403-004, motion to approve the 

requested variance from Berkley City Code, Zoning Ordinance, Chapter 138, Article 5, Sec.5.02.D to 

grant a variance of 3.125 feet on the South and .083 feet on the North minimum distance between 

dwelling units, where a minimum distance of 15 feet between dwelling units is required, that does not 

conform to applicable Zoning Ordinance Berkey City Codes based on the following findings: 

1. The need for the variance is due to unique circumstances or physical conditions of the property. 

2. The need for the variance is not the result of actions of the property owner or previous property 

owners. 

3. Strict compliance with the ordinance will unreasonably prevent the property owner from using the 

property for a permitted purpose or will render conformity with those regulations unnecessarily 

burdensome. 

4. The requested variance is the minimum variance necessary to do substantial justice to the application 

as well as other property owners. 

5. The requested variance will not adversely impact the surrounding properties. 

Denial (only choose item(s) pertaining to denial) 

In the matter of PBA-05-26, 4236 Gardner Ave., Parcel # 04-25-07-403-004, motion to deny the 

requested variance from Berkley City Code, Zoning Ordinance, Chapter 138, Article 5, Sec.5.02.D to 

grant a variance of 3.125 feet on the South and .083 feet on the North minimum distance between 

dwelling units, where a minimum distance of 15 feet between dwelling units is required, that does not 

conform to applicable Zoning Ordinance Berkey City Codes based on the following findings: 

1. The need for the variance is not due to unique circumstances or physical conditions of the property. 

2. The need for the variance is the result of actions of the property owner or previous property owners. 

3. Strict compliance with the ordinance will not unreasonably prevent the property owner from using the 

property for a permitted purpose or will not render conformity with those regulations unnecessarily 

burdensome. 

4. The requested variance is not the minimum variance necessary to do substantial justice to the 

application as well as other property owners. 

5. The requested variance will adversely impact the surrounding properties. 

 

FRONT YARD SETBACK 

Approval 

In the matter of PBA-05-26, 4236 Gardner Ave., Parcel # 04-25-07-403-004, motion to approve the 

requested variance from Berkley City Code, Zoning Ordinance, Chapter 138, Article 5, Sec.5.09.B  to 

grant a variance of .0167 feet on the Front Yard Setback, where 25’ or equal to the average setback of 

the six adjacent buildings on the same block, whichever is greater is required, that does not conform to 

applicable Zoning Ordinance Berkey City Codes based on the following findings: 

1. The need for the variance is due to unique circumstances or physical conditions of the property. 

2. The need for the variance is not the result of actions of the property owner or previous property 

owners. 



 
   

 

3. Strict compliance with the ordinance will unreasonably prevent the property owner from using the 

property for a permitted purpose or will render conformity with those regulations unnecessarily 

burdensome. 

4. The requested variance is the minimum variance necessary to do substantial justice to the 

application as well as other property owners. 

5. The requested variance will not adversely impact the surrounding properties. 

Denial (only choose item(s) pertaining to denial) 

In the matter of PBA-05-26, 4236 Gardner Ave., Parcel # 04-25-07-403-004, motion to deny the 

requested variance from Berkley City Code, Zoning Ordinance, Chapter 138, Article 5, Sec.5.09.B  to 

grant a variance of .0167 feet on the Front Yard Setback, where 25’ or equal to the average setback of 

the six adjacent buildings on the same block, whichever is greater is required, that does not conform to 

applicable Zoning Ordinance Berkey City Codes based on the following findings: 

1. The need for the variance is not due to unique circumstances or physical conditions of the 

property. 

2. The need for the variance is the result of actions of the property owner or previous property 

owners. 

3. Strict compliance with the ordinance will not unreasonably prevent the property owner from using 

the property for a permitted purpose or will not render conformity with those regulations 

unnecessarily burdensome. 

4. The requested variance is not the minimum variance necessary to do substantial justice to the 

application as well as other property owners. 

5. The requested variance will adversely impact the surrounding properties. 

 

 

 

 

If you have any questions regarding this case, please do not hesitate to contact me. 

Thank you. 

Cc: Crystal VanVleck, City Manager 

 Victoria Mitchell, City Clerk 

 Kristen Kapelanski, Community Development Director 







 
THE CITY OF BERKLEY 

Community Development Department 
3338 Coolidge, Berkley, Michigan 48072 

(248) 658-3320 

 
Notice of Public Hearing 
Meeting of the Berkley 

Zoning Board of Appeals 
  
Notice is hereby given, that there will be a meeting of the Zoning Board of Appeals to be held at the City 
of Berkley in the Council Chambers, 3338 Coolidge, Berkley, Michigan on Monday, July 13, 2026 at 7:00 
p.m. or as near thereto as the matter may be reached. 
 
Application Number PBA-05-26 
James Jones III, 4236 Gardner Ave, Parcel # 04-25-07-403-004, East side of Gardner Ave., between 
Morrison Ave. and W. Webster Rd. is requesting three (3) dimensional variances to construct a Second 
Story Addition on a Non-Conforming Structure. 1) The addition to the non-conforming single-family 
dwelling is proposed to be 4 ft. from the South property line. 2) The addition to the non-conforming single-
family dwelling is proposed to be 14.917 ft from adjacent dwelling to the North and 11.875 ft. from the 
adjacent dwelling to the South. 3) The addition to the non-conforming single-family dwelling is proposed 
to be 24.833 ft. from the front property line. 
  
Berkley City Code 
Berkley City Code, Chapter 138 Zoning, Article 16, Section 16.04.B Nonconforming Structures: A building 
may be added to or enlarged if such addition conforms to the regulations of the applicable zoning district. 
Such addition or enlargement must be treated as a separate building in determining conformity to all the 
requirements of this Chapter. Article 5, Section 5.02: R-1CD Single Family Residential Small Lot District, 
5.02.D Dimensional Requirements Table 5.02. 

1. R-1CD Single Family Residential Small Lot District, 5.02.D, Dimensional requirements Table 5.02 

Minimum side yard setback per side 5’.  The applicant is requesting a 1 ft. South side yard 

setback variance for the proposed addition. 

2.  R-1CD Single Family Residential Small Lot District, 5.02.D, Dimensional requirements Table 5.02 

Minimum distance between dwellings 15’.  The applicant is requesting a 1 in. (.083’) distance for 

the proposed addition to the adjacent dwelling to the North, and a 3 ft. 1.5 in. (3.125’) distance 

for the proposed addition to the adjacent dwelling to the South. 

3. R-1CD Single Family Residential Small Lot District, 5.02.D, Dimensional requirements Table 5.02 

Minimum front yard setback 25 ft. *or equal to the average setback of the six adjacent buildings 

on the same block, whichever is greater per *5.09.B Supplemental Dimensional Regulations 

Applicable To All Use Based Districts. The applicant is requesting a 2 in (.0167’) front yard 

variance for the proposed addition. 

   
Complete application information is available for review at www.berkleymi.gov/community-
development/development-projects.  
 
Comments on the granting of the above variance may be made in person on the night of the meeting or in 
writing.  All written comments must be submitted to the Berkley Community Development Department or 
email to planning@berkleymi.gov before 4:00 p.m. on the date of the Public Hearing. 

 
 
      KIM ANDERSON 
      ZONING ADMINISTRATOR 
 
Publish Once: 
Oakland Press 
Friday, June 26, 2026 

http://www.berkleymi.gov/community-development/development-projects
http://www.berkleymi.gov/community-development/development-projects
mailto:planning@berkleymich.net
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ZBA Rules of Procedure 2025 

 

CITY OF BERKLEY 
ZONING BOARD OF APPEALS 

RULES OF PROCEDURE 
 

SECTION ONE – AUTHORITY 

The City of Berkley Zoning Board of Appeals (hereinafter referred to as the ZBA) adopts these 
rules of procedure pursuant to the Michigan Zoning Enabling Act, MCL 125.3101 et seq., as 
amended and the ordinances of the City of Berkley (as amended). 

 

SECTION TWO - MEMBERSHIP 

(1) Membership.  Members shall be appointed according to the procedure as established by 
Berkley ordinances.  The ZBA shall consist of seven regular members and two alternate 
members all to be appointed by City Council.  An alternate member may be called as specified 
in the zoning ordinance to serve and vote as a member of the ZBA in the absence of a regular 
member.  An alternate member may also be called to serve as a member for purposes of 
reaching a decision on a case in which a member has abstained for reasons of conflict of 
interest. Alternate members called upon to serve in instances of vacancy or conflict of interest 
shall do so on a rotational basis, starting with the most senior alternate.  

a) Continued Education. Each member shall commit to 5-6 hours of continued education 
within each fiscal year. New appointees to the Commission shall not be required to 
complete the hours of continued education within the first fiscal year of appointment. 

b) Materials.  Upon taking office for the first time, each member shall be sent via email a 
package of materials to assist them in their role, including but not limited to:  

 A copy of the Zoning Board of Appeals-Rules of Procedure. 

 Chapter 2 - Section 40 (Ethics), and Chapter 138 (Zoning) of the Berkley ordinances. 
Ordinance updates will be provided on the City’s website.   

 The Michigan Zoning Enabling Act. 

 Any other materials deemed necessary by the Community Development Zoning 
Administrator and approved by the Chair of the ZBA to familiarize a new member with 
the appeals process and the duties of the ZBA. 

 The Berkley Zoning Map. 

c) Resignation.  Members seat is resigned upon receipt of a letter or email of resignation 
to the City Clerk Office. 

 

(2) Duties.   

a) Attendance.  Each regular and alternate member has a duty to attend all meetings except 
for good cause. 

b) Absences. Members who are unable to attend a regularly scheduled meeting must 
contact the Zoning Administrator prior to the meeting to alert to the cause of the absence. 
The Zoning Board of Appeals shall acknowledge the absence as part of the regular 
meeting and it shall be noted in the meeting minutes. 
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c) Arrive prepared for the business at hand, having reviewed written materials and 
completed site visits as necessary to be educated on the agenda issues. 

d) Ex Parte Contact.  Members shall avoid Ex Parte contact concerning questions or 
matters pending before the ZBA. 

e) Ex Parte Contact shall include discussions among members, applicants, or the public 
outside of a ZBA meeting, including emails, about matters pending before the ZBA.  

 

SECTION THREE - MEETINGS 

(1) Notices.  Notice of meetings shall be provided in accordance with the Open Meetings Act.  
Prior to the scheduled meeting date, the Zoning Administrator shall provide the agenda for 
the meeting and all documentation relevant to agenda items as well as any other information 
requested by the ZBA. 

 

(2) Regular Meetings.  Regular meetings of the ZBA shall be held monthly in the City Hall on the 
second Monday of every month at 7:00 p.m.  

a) If there are no appeals, requests for variances or requests for interpretation of the zoning 
ordinance to consider, a regular meeting shall be postponed to the next (otherwise) 
regular meeting date when there are such requests to consider. All other business shall 
be held over to the agenda for the next regular meeting. 

b) When a regular meeting date falls on or near a legal holiday or a regular City Council 
meeting, the ZBA shall select a suitable alternate date in the same month, if possible, in 
accordance with the Open Meetings Act.  

(3) Other Meetings.  A special meeting can also be called by the Zoning Administrator, the Chair 
of the ZBA, or, in the Chair’s absence, the Vice-Chair. 

(4) Membership.  Any changes in Board membership will be announced prior to roll call.  

(5) Quorum.  In order for the ZBA to conduct business or take any official action, a quorum 
consisting of 4 voting members of the ZBA must be present unless a use variance is under 
consideration, in which case, a quorum shall be 5 voting members present.  When a quorum 
is not present, no official action, except for closing of the meeting may take place.  All items 
scheduled to be heard, shall be rescheduled for the next regular meeting.  No additional public 
notice shall be required provided the date, time and place are announced at the meeting. 

(6) Hearings.  Hearings shall be scheduled and due notice given in accordance with the 
provisions of the Acts and ordinance cited in Section 1. 

Public hearings conducted by the ZBA shall be run in an orderly and timely fashion.  This shall 
be accomplished by the following procedure: 

 Introduction of case by staff. 

 The Chair confirms that the applicant is present and receives an opportunity to present 
the case. 

 The Chair opens discussion.  The ZBA may ask the applicant or staff questions. 

 The Chair opens the public hearing.  Each person must state his/her name and address 
for the record and may address the ZBA regarding the case not to exceed three minutes, 
to be modified at the discretion of the Chair.  The Chair may invite people to speak row by 
row to eliminate lines at the microphone. 
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 The Chair closes the public hearing. 

 Discussion.  The ZBA may ask staff or the applicant questions. 

 The Chair shall call for a motion. 

 After a motion has been made and supported, there may be additional discussion. 

 The Chair will call for a roll call vote. 

(7) Motions.  The Chair shall restate motions before a vote is taken.  The name of the maker and 
supporters shall be recorded.  The motion shall state whether or not a practical difficulty or 
undue hardship has been found.  The reasons for such a finding shall also be stated. 

(8) Voting.  The concurring vote of 2/3’s of the ZBA members shall be required for the approval 
of a use variance.  The concurring vote of a simple majority of the ZBA members shall be 
required to reverse an order, requirement, decision, or determination of the zoning officer to 
approve a non-use variance, to decide in favor of the applicant on a matter upon which the 
ZBA is required to pass under the zoning ordinance, and for all other business.  Voting shall 
be by roll call unless the Chair decides another method of voting would be appropriate.  All 
members of the ZBA, including the Chair shall vote on all matters except as provided below.  
The order of the voting members shall be varied. 

a) No member shall abstain from voting on any matter except in the case of a conflict of 
interest as provided below in Section 3 (12) of these rules. 

(9) Conditions.  The ZBA may modify a request or impose reasonable conditions designed to 
maintain the public health, safety and welfare. 

(10) Withdrawals.  In the event that an applicant withdraws an application after the notices have 
been sent and the meeting posted, the ZBA shall introduce the case and advise that the item 
has been withdrawn. A motion to accept the withdrawal will be entered. In the event that an 
applicant withdraws an application before the notices have been sent and the meeting posted, 
the ZBA shall receive a copy of the withdrawal, but no motion to accept the withdrawal shall 
be necessary. 

(11) Dismissals.  When the petitioner fails to appear at a properly scheduled meeting of the ZBA, 
the Chair may entertain a motion to dismiss the case for want of prosecution.  In the absence 
of a motion, the Chair shall rule.  In such cases, the petitioner will be furnished written notice 
of the action.   

(12) Conflict of Interest.  A ZBA member shall declare a possible conflict of interest and reasons 
for such, after the introduction of a case.  The ZBA shall discuss and determine if such a 
conflict exists.  Fellow ZBA members shall make and support a motion to excuse the ZBA 
member from deliberating. The excused member shall leave the meeting room during 
deliberation of the case.  An alternate member may be called to serve as a member for the 
purpose of reaching a decision on the case.  The excused ZBA member shall be called back 
prior to the introduction of the next case. In the event that the ZBA member is the applicant, 
then they shall be allowed to remain in the meeting to present their case.  

a) Failure of a member to disqualify themselves from a vote in which the member has a 
conflict of interest constitutes malfeasance in office. 

(13) Order of Business.  A written agenda for all regular meetings shall be prepared as follows.  
The order of business shall be: 

 Open the meeting – call meeting to order, confirm recorder, if any, is on 

 Pledge of Allegiance 

 Roll Call 
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 Confirmation of a Quorum 

 Approval of Agenda 

 Approval of Minutes – Each set of minutes shall be approved individually 

 Old Business – Items that have been postponed or referred to staff 

 New Business 

 Other Business – Administration or ZBA members may discuss upcoming items or 
interpretation concerns unrelated to agenda items 

 Liaison Reports 

 Public Comments 

 Adjourn 

(14) Rules of Order.  All meetings of the ZBA shall be conducted in accordance with generally 
accepted parliamentary procedure, as governed by the most current edition of “Robert’s Rules 
of Order.”   

(15) Notice of Decision.   

a) Upon determination of the Zoning Board of Appeals case a documentation of decision will 
be signed by the Chair or acting Chair and Zoning Administrator of the determination 
consisting of finding of facts, reason for decision, the decision, and conditions, if any to 
complete the approval of record process. 

b) The City shall send a copy of the approved minutes containing the ZBA decision and any 
conditions to the petitioner within five days of the minutes being approved.   

 

SECTION FOUR – OFFICERS 

(1) Selection.  Annually, at the July meeting, the ZBA shall select by majority vote from its   
membership, a Chair and Vice-Chair.  Officers shall be eligible for re-election.  If there is no 
July meeting, then the officers shall be elected no later than a September meeting or the next 
regularly held meeting after September. 

(2) Duties.  The Chair shall preside at all meetings and shall conduct all meetings in accordance 
with the rules provided herein.  If the Chair is not able to chair a meeting or portion of a 
meeting, the Vice-Chair shall act in place of the Chair for that meeting or portion of meeting. 

a) The Vice-Chair shall act in the capacity of the Chair and shall succeed to the office of 
Chair in the event of a vacancy in that office. 

b) If there is a vacancy in the office of Vice-Chair for whatever reason, the ZBA shall select 
a successor to the office of Vice-Chair at the earliest practicable time. 

c) The Zoning Administrator shall be responsible for the preparation of minutes, keeping of 
pertinent public records, delivering communications, petitions, reports and related items 
of business of the ZBA, issuing notices of public hearings and performing related 
administrative duties to assure efficient and informed ZBA operations. 

(3) Tenure.  The officers shall take office at the next meeting after their election.  They shall hold 
their offices until their successors are elected and assume office. 
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Updated August 2025 

SECTION FIVE – MINUTES 

The minutes shall contain a synopsis of the meeting including a complete restatement of all 
motions and recording of votes; a complete statement of the conditions or recommendations 
made on any action; and recording attendance.  All communications, actions, and resolutions 
shall be attached to the minutes.  The official records shall be deposited with the City Clerk. 

 

SECTION SIX – OPEN MEETINGS AND FREEDOM OF INFORMATION PROVISIONS 

(1) All meetings of the ZBA shall be opened to the public and held in a place available to the 
general public. 

 
(2) All deliberations and decisions of the ZBA shall be made at a meeting open to the public. 
 
 
(3) A person shall be permitted to address a hearing of the ZBA under the rules established in 

section 3 (6) and to address the ZBA concerning non-hearing matters under the rules 
established under section 3 (13) to the extent that they are applicable. 

 
(4) A person shall not be excluded from a meeting of the ZBA except for breach of the peace 

committed at the meeting. 
 

 
(5) All records, files, publications, correspondence, and other materials are available to the public 

for reading, copying and other purposes as governed by the Freedom of Information Act. 

 

SECTION SEVEN – ANNUAL REVIEW 

These rules of procedures shall be reviewed annually, at the July meeting, or if there is no 
July meeting, no later than the September meeting or the next regularly held meeting after 
September.   

Care shall be taken to insure that these rules shall not conflict with any federal or state law or 
City of Berkley ordinance; however, if any such conflict exists, then the federal or state law or 
city ordinance shall override these rules, but only to the extent of such conflict. 

 

SECTION EIGHT – AMENDMENTS 

These rules may be amended by the ZBA by a concurring vote pursuant to section 3 (8) during 
any regular meeting, provided that all members have received an advanced copy of the 
proposed amendments at least three days prior to the meeting at which such amendments 
are to be considered. 
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Here’s what has happened in the
last month and what’s to come!

Welcome to the Community Development
Department’s monthly newsletter. We are excited to
share with you the latest developments as we work
toward completion of department and city-wide
projects and the work of the Planning Commission
and Zoning Board of Appeals.

In April we said goodbye to 
Steve Stover as he moved on to 
his much deserved retirement 
and welcomed Steve Colliau. 
Steve recently joined McKenna 
via Lathrup Village, where he 
was responsible for code 
enforcement, rental and housing 
inspections and building permit 
processing. 

Community Development Department staff met
several times with the GIS team at Spalding DeDecker
and reviewed the substantial progress made on the
Department’s new internal and external mapping
systems. We’re excited to roll these out to the entire
Department and the public in the coming months. 

Welcome Steve
Colliau 

GIS Updates

Community
Development
Monthly
Newsletter

Monthly
Highlights

APRIL
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Planning Commission Activities

Type of Request Request and Outcome

3170 Eleven Mile Rd. - Site Plan
Approval

The Planning Commission approved
the site plan for a 224 sq. ft. addition in
the rear of the Golden Grill restaurant

with the condition that the stone
veneer continue onto the proposed

rear elevation.

Zoning Ordinance Text Amendment -
Public Hearing

The Planning Commission held the
public hearing and recommended
approval of provisions governing

performance guarantees and several
minor amendments addressing
inconsistencies in the ordinance.

Zoning Ordinance Text Amendment -
Discussion

The Planning Commission continued
discussion on a potential text

amendment to address data centers.

Zoning Ordinance Text Amendment -
Discussion

The Planning Commission discussed
amendments addressing payment-

in-lieu of parking spaces.
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Zoning Board of Appeals Activities

April m
eeting

cancelled
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Construction and New Business
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Year over Year
Construction Value 
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WELCOME TO THE NEIGHBORHOOD!
Business Licenses Issued in April

Honey Hair Co. received approval
for a salon at 2646 Coolidge
Highway, Suite B.

The following businesses were denied a license in April:
No businesses denied this month.
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Plan
Section Strategy Done? Notes

Update zoning to allow ADU’s

New
  Zoning Ordinance includes ADU's in

single family zoning
  districts

Study whether additional duplexes could
be integrated into single family

neighborhoods

Public opinion against this in 2025
Zoning Ordinance update -

  revisit with next master plan update

Amend Zoning Ordinance to permit
latitude for accessibility improvements

To be monitored via variance requests
and resident feedback - no

  issues identified thus far as part of
zoning ordinance update

Update R-2 and RM zoning parcel size
and setbacks to allow attached single-
family housing matching size and scale

of adjacent houses

New Zoning Ordinance includes these
strategies

Add design requirements for duplexes
and mutiple family buildings to the R-2

and RM zoning

New Zoning Ordinance includes these
strategies

Connect homeowners to home
improvement programs

CD Dept. routinely hands out county
resources for disadvantaged

  or elderly residents. Website page for
homeowners currently underway

Engage residents via City
communications to build and cultivate
relationships and create social capital

Regular communication through
multiple channels with

  improvements explored via the
Communications staff

Provide information to residents and
builders on universal design

Website page for homeowners and
links to universal design

  elements underway

Continue excellent City services for
neighborhoods

Services have not been diminished
and in some cases have been

  improved (i.e. online accessibility,
compost improvements, etc.)

2022 MASTER PLAN IMPLEMENTATION MATRIX

N
ei

g
h

b
o

rh
o

o
d

s

Work in 
progress

Work in 
progress
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Plan
Section Strategy Done? Notes

Cooperate
  with regional partners to maintain and

improve water and sewer systems.

DPW
  regularly partners with SOCWA,
SOCRA, WRC and other partners 

Integrate bicycle and transit
improvements within street

  projects

Bicycle and transit improvements
regularly included where

  feasible in all street projects

Create a revolving energy fund for
municipal projects Feasability currently under evaluation

Extend revolving energy fund to private
and non-profit projects Feasability currently under evaluation

Connect Berkley residents to energy
efficiency opportunities and

  programs

Website page for homeowners and
links to energy efficiency
  opportunities underway

Offer green infrastructure education and
resources to businesses

  and residents

New Zoning Ordinance and
Engineering Design

  Standards include green infrastruce
options for businesses, Environmental

  Committee regularly hosts
opportunities and provides

information to residents

Update zoning to require bicycle parking
and pedestrain

  improvements, installation of electronic
vehicle infrastructure, LED lighting

  and landscaping with green
infrastructure components

New Zoning Ordinance includes
required bicycle

  parking, pedestrian improvements,
LED lighting and green infrastructure

  components - electronic vehicle
infrastructure not included at this time

Add flexibility in zoning for building and
site design features,

  transit amenities, public art, open space,
green roofs or cool roofs

New Zoning Ordinance includes
flexibility through

  the use of PUDs, landscape
requirements/waivers and height

bonuses for
  the inclusion of open space and

green infrastructure

Develop a community-wide pathway
plan, using existing sidewalks

  and roadways
Not yet started

2022 MASTER PLAN IMPLEMENTATION MATRIX

Sy
st

em
s

Work in 
progress

Under 
review

Under
review
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Plan
Section Strategy Done? Notes

Create
  incentives for and/or fund construction

of electric vehicle charging

Electric
  vehicle charging stations installed at

the library and Merchants Park

Establish permitting processes for scooter
share stations in

  street rights-of-way
Explore whether this is still necessary

Explore the potential for creating a
dedicated Sustainability

  Plan or Climate Action Plan

Continue sidewalk replacement and fall
tree replacement programs

Ongoing and included in future
budget years

2022 MASTER PLAN IMPLEMENTATION MATRIX

Sy
st

em
s

Not yet 
started

Not yet 
started
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Plan
Section Strategy Done? Notes

Create
  mural program for corridors outside of

the DDA boundaries
Lacking funds

Create sign and/or façade improvement
program for corridors

  outside of the DDA boundaries
Lacking funds

Update the Greenfield zoning district to
reflect the Greenfield

  Corridor design guidelines

New Zoning Ordinance incorporates
these

  guidelines

Review R1-D zoning on East Eleven Mile to
include attached

  single family

New Zoning Ordinance includes
attached single

  family on East Eleven Mile

Implement zoning strategy in the
Downtown Berkley Master Plan

New Zoning Ordinance includes
regulations from

  the Downtown Master Plan and
Downtown Design Guidelines

Update zoning to diversify housing
choices in corridors

New Zoning Ordinance adds
additional mutiple

  family options to all corridors

Update zoning to implement design
guidelines for corridors

New Zoning Ordinance includes
design guidelines
  for all corridors

Update zoning parking requirements
New Zoning Ordinance includes

updated parking
  requirements

Update buffer requirements between
corridors and neighborhoods

New Zoning Ordinance includes buffer
requirements

2022 MASTER PLAN IMPLEMENTATION MATRIX

C
o

o
ri

d
o

rs

Not yet 
started

Not yet 
started
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Here’s what has happened in the
last month and what’s to come!

Welcome to the Community Development
Department’s monthly newsletter. We are excited to
share with you the latest developments as we work
toward completion of department and city-wide
projects and the work of the Planning Commission
and Zoning Board of Appeals.

The Community Development Department continues
to expand their efforts into the Economic
Development realm. The Michigan Economic
Development Association offered a brownfield
webinar in May highlighting where brownfield
incentives can be used. Staff followed up by meeting
with the County to gain additional insight on the
process and example projects. The Economic
Development Strategy is also nearing completion and
draft reports are under review.

The updated Code Enforcement processes have been
implemented and staff has begun working under the
new system of warning violation, municipal civil
infraction and civil infraction citation. Adjustments to
the internal setup will be made as needed but things
seem to be going smoothly thus far.

Economic
Development 

New Code
Enforcement
Processes
Implemented

Community
Development
Monthly
Newsletter

Monthly
Highlights

MAY
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Planning Commission Activities

May meeting

cancelled
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Zoning Board of Appeals Activities

May meeting

cancelled
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Construction and New Business
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Year over Year
Construction Value 
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WELCOME TO THE NEIGHBORHOOD!
Business Licenses Issued in May

Auto Race LLC received approval for hobby auto repair shop at 2416 Coolidge
Highway.

Buns and Patties is open at 2375
Coolidge Highway.

Motionwise LLC received approval
for a physical therapy practice at
2400 Greenfield Road.

The following businesses were denied a license in May:
No businesses denied this month.
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Plan
Section Strategy Done? Notes

Update zoning to allow ADU’s

New
  Zoning Ordinance includes ADU's in

single family zoning
  districts

Study whether additional duplexes could
be integrated into single family

neighborhoods

Public opinion against this in 2025
Zoning Ordinance update -

  revisit with next master plan update

Amend Zoning Ordinance to permit
latitude for accessibility improvements

To be monitored via variance requests
and resident feedback - no

  issues identified thus far as part of
zoning ordinance update

Update R-2 and RM zoning parcel size
and setbacks to allow attached single-
family housing matching size and scale

of adjacent houses

New Zoning Ordinance includes these
strategies

Add design requirements for duplexes
and mutiple family buildings to the R-2

and RM zoning

New Zoning Ordinance includes these
strategies

Connect homeowners to home
improvement programs

CD Dept. routinely hands out county
resources for disadvantaged

  or elderly residents. Website page for
homeowners currently underway

Engage residents via City
communications to build and cultivate
relationships and create social capital

Regular communication through
multiple channels with

  improvements explored via the
Communications staff

Provide information to residents and
builders on universal design

Website page for homeowners and
links to universal design

  elements underway

Continue excellent City services for
neighborhoods

Services have not been diminished
and in some cases have been

  improved (i.e. online accessibility,
compost improvements, etc.)
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Plan
Section Strategy Done? Notes

Cooperate
  with regional partners to maintain and

improve water and sewer systems.

DPW
  regularly partners with SOCWA,
SOCRA, WRC and other partners 

Integrate bicycle and transit
improvements within street

  projects

Bicycle and transit improvements
regularly included where

  feasible in all street projects

Create a revolving energy fund for
municipal projects Feasability currently under evaluation

Extend revolving energy fund to private
and non-profit projects Feasability currently under evaluation

Connect Berkley residents to energy
efficiency opportunities and

  programs

Website page for homeowners and
links to energy efficiency
  opportunities underway

Offer green infrastructure education and
resources to businesses

  and residents

New Zoning Ordinance and
Engineering Design

  Standards include green infrastruce
options for businesses, Environmental

  Committee regularly hosts
opportunities and provides

information to residents

Update zoning to require bicycle parking
and pedestrain

  improvements, installation of electronic
vehicle infrastructure, LED lighting

  and landscaping with green
infrastructure components

New Zoning Ordinance includes
required bicycle

  parking, pedestrian improvements,
LED lighting and green infrastructure

  components - electronic vehicle
infrastructure not included at this time

Add flexibility in zoning for building and
site design features,

  transit amenities, public art, open space,
green roofs or cool roofs

New Zoning Ordinance includes
flexibility through

  the use of PUDs, landscape
requirements/waivers and height

bonuses for
  the inclusion of open space and

green infrastructure

Develop a community-wide pathway
plan, using existing sidewalks

  and roadways
Not yet started
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Work in 
progress

Under 
review

Under
review
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Plan
Section Strategy Done? Notes

Create
  incentives for and/or fund construction

of electric vehicle charging

Electric
  vehicle charging stations installed at

the library and Merchants Park

Establish permitting processes for scooter
share stations in

  street rights-of-way
Explore whether this is still necessary

Explore the potential for creating a
dedicated Sustainability

  Plan or Climate Action Plan

Continue sidewalk replacement and fall
tree replacement programs

Ongoing and included in future
budget years

2022 MASTER PLAN IMPLEMENTATION MATRIX
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Not yet 
started

Not yet 
started



Page 5

Plan
Section Strategy Done? Notes

Create
  mural program for corridors outside of

the DDA boundaries
Lacking funds

Create sign and/or façade improvement
program for corridors

  outside of the DDA boundaries
Lacking funds

Update the Greenfield zoning district to
reflect the Greenfield

  Corridor design guidelines

New Zoning Ordinance incorporates
these

  guidelines

Review R1-D zoning on East Eleven Mile to
include attached

  single family

New Zoning Ordinance includes
attached single

  family on East Eleven Mile

Implement zoning strategy in the
Downtown Berkley Master Plan

New Zoning Ordinance includes
regulations from

  the Downtown Master Plan and
Downtown Design Guidelines

Update zoning to diversify housing
choices in corridors

New Zoning Ordinance adds
additional mutiple

  family options to all corridors

Update zoning to implement design
guidelines for corridors

New Zoning Ordinance includes
design guidelines
  for all corridors

Update zoning parking requirements
New Zoning Ordinance includes

updated parking
  requirements

Update buffer requirements between
corridors and neighborhoods

New Zoning Ordinance includes buffer
requirements

2022 MASTER PLAN IMPLEMENTATION MATRIX
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Not yet 
started

Not yet 
started


	Regular Meeting of the Zoning Board of Appeals
	Monday, July 13, 2026
	7:00 PM  - City Hall
	Council Chambers

	Insert from: "10.PBA-04-26 3489 Catalpa Newspaper Notice 06.26.26.pdf"
	Notice of Consideration
	Meeting of the Berkley

	Insert from: "9.PBA-04-26 3489 Catalpa Mailing Notice 06.26.26.pdf"
	Notice of Consideration
	Meeting of the Berkley

	Insert from: "3489 Catalpa Applicant's Presentation.pdf"
	Slide 1: PBA-04-26 Request for Interpretation of Zoning Ordinance 5.09 E. 2.
	Slide 2: Request for Interpretation- Section 5.09 E. 2.:
	Slide 3: 3489 Catalpa Dr
	Slide 4: Permit Denied 4/20/2026
	Slide 5
	Slide 6: Analysis of Similar Lots in Berkley
	Slide 7
	Slide 8: PBA-02-25, 2285 Mortenson Blvd.
	Slide 9: Request for Interpretation- Section 5.09 E. 2.:

	Insert from: "8.PBA-05-26 4236 Gardner Mailing Notice.pdf"
	Notice of Public Hearing
	Meeting of the Berkley

	Insert from: "7.PBA-05-26 4236 Gardner Newspaper Notice.pdf"
	Notice of Public Hearing
	Meeting of the Berkley

	Insert from: "May 2026 Monthly Report.pdf"
	MAY
	Community Development Monthly Newsletter
	Here’s what has happened in the last month and what’s to come!
	Monthly Highlights

	Planning Commission Activities
	Zoning Board of Appeals Activities

	Construction and New Business
	Building Permits Issued Per Calendar Year
	Residential Demo and New Construction Per Calendar Year
	Building Permits Issued in Last 12 Months

	Year over Year Construction Value
	WELCOME TO THE NEIGHBORHOOD! Business Licenses Issued in May
	Auto Race LLC received approval for hobby auto repair shop at 2416 Coolidge Highway.
	Buns and Patties is open at 2375 Coolidge Highway.
	Motionwise LLC received approval for a physical therapy practice at 2400 Greenfield Road.

	2022 MASTER PLAN IMPLEMENTATION MATRIX
	Plan Section
	Strategy
	Done?
	Notes
	Update zoning to allow ADU’s
	New   Zoning Ordinance includes ADU's in single family zoning   districts
	Study whether additional duplexes could be integrated into single family neighborhoods
	Public opinion against this in 2025 Zoning Ordinance update -   revisit with next master plan update
	Amend Zoning Ordinance to permit latitude for accessibility improvements
	To be monitored via variance requests and resident feedback - no   issues identified thus far as part of zoning ordinance update
	Update R-2 and RM zoning parcel size and setbacks to allow attached single-family housing matching size and scale of adjacent houses
	New Zoning Ordinance includes these strategies
	Add design requirements for duplexes and mutiple family buildings to the R-2 and RM zoning



	Neighborhoods
	2022 MASTER PLAN IMPLEMENTATION MATRIX
	Plan Section
	Strategy
	Done?
	Notes
	DPW   regularly partners with SOCWA, SOCRA, WRC and other partners 
	Bicycle and transit improvements regularly included where   feasible in all street projects
	Create a revolving energy fund for municipal projects
	Feasability currently under evaluation
	Extend revolving energy fund to private and non-profit projects
	Feasability currently under evaluation



	Systems
	2022 MASTER PLAN IMPLEMENTATION MATRIX
	Plan Section
	Strategy
	Done?


	Systems
	2022 MASTER PLAN IMPLEMENTATION MATRIX
	Plan Section
	Strategy
	Done?
	Notes
	Lacking funds
	Lacking funds
	New Zoning Ordinance incorporates these   guidelines
	Review R1-D zoning on East Eleven Mile to include attached   single family
	Implement zoning strategy in the Downtown Berkley Master Plan



	Cooridors

	Insert from: "April 2026 Monthly Report.pdf"
	APRIL
	Community Development Monthly Newsletter
	Here’s what has happened in the last month and what’s to come!
	Monthly Highlights


	Planning Commission Activities
	Type of Request
	Request and Outcome
	Zoning Board of Appeals Activities

	Construction and New Business
	Building Permits Issued Per Calendar Year
	Residential Demo and New Construction Per Calendar Year
	Building Permits Issued in Last 12 Months

	Year over Year Construction Value
	WELCOME TO THE NEIGHBORHOOD! Business Licenses Issued in April
	Honey Hair Co. received approval for a salon at 2646 Coolidge Highway, Suite B.

	2022 MASTER PLAN IMPLEMENTATION MATRIX
	Plan Section
	Strategy
	Done?
	Notes
	Update zoning to allow ADU’s
	New   Zoning Ordinance includes ADU's in single family zoning   districts
	Study whether additional duplexes could be integrated into single family neighborhoods
	Public opinion against this in 2025 Zoning Ordinance update -   revisit with next master plan update
	Amend Zoning Ordinance to permit latitude for accessibility improvements
	To be monitored via variance requests and resident feedback - no   issues identified thus far as part of zoning ordinance update
	Update R-2 and RM zoning parcel size and setbacks to allow attached single-family housing matching size and scale of adjacent houses
	New Zoning Ordinance includes these strategies
	Add design requirements for duplexes and mutiple family buildings to the R-2 and RM zoning
	New Zoning Ordinance includes these strategies



	Neighborhoods
	2022 MASTER PLAN IMPLEMENTATION MATRIX
	Plan Section
	Strategy
	Done?
	Notes
	DPW   regularly partners with SOCWA, SOCRA, WRC and other partners 
	Bicycle and transit improvements regularly included where   feasible in all street projects
	Create a revolving energy fund for municipal projects
	Feasability currently under evaluation
	Extend revolving energy fund to private and non-profit projects
	Feasability currently under evaluation



	Systems
	2022 MASTER PLAN IMPLEMENTATION MATRIX
	Plan Section
	Strategy
	Done?
	Notes
	Explore whether this is still necessary



	Systems
	2022 MASTER PLAN IMPLEMENTATION MATRIX
	Plan Section
	Strategy
	Done?
	Notes
	Lacking funds
	Lacking funds
	New Zoning Ordinance incorporates these   guidelines
	Review R1-D zoning on East Eleven Mile to include attached   single family
	Implement zoning strategy in the Downtown Berkley Master Plan



	Cooridors


